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Ms. Katherine B. Miller, Cabinet Secretary

Department of Finance & Admlnistration
I 80 Bataan Memorial Building
Santa Fe, New Mexico 87505-0000

Dear Ms. Miller and Ms. Perez:

Ms. Sandra Perez, State Personnel Director

NM State Personnel Office
P.a.Box2612'/
Santa Fe, New Mexico 87505-0127

This letter is to request your assistance in processing actions related to our Economic Research Bureau.

This bureau providis the legislature with timely repo*s on workers' compensation systems' outcomes and

is essential in preparing Financial Irnpact Reports (FIRs) rvlien requested. The bureau monitors the pulse of

lhe WCA by collecting and analyzing claims and court data, insurance policy data and the WCA

performance factors. Additionally, the bureau is responsible for producing the medical fee schedules for

i{ealth Care Providers that ensure workers receive assess to care under lcasonable costs determined by the

fee schedule amounts. The Economic Research Bureau is a critical bureau to the agency'

As you may know, Mr. Scott Goold accepted a promotion to a position deemed by the agency to be a

confidential position as outlined in the PEBA. Prior to his promotion, the position was a supervisory

position with confidential duties. Due to recruitment issues, the agency decided to post the vacancy for the

ihird ti*r without the supervisory duties. The confidential duties remained and the position was posted

without the supervisory requirements and title but also with no union designation as required under the

SPO recruitment guidelines. Mr. Goold was the successful candidate. Not long after his appointment, the

CWA filed a unit clarification with the PELRB, challenging the Agency's designation of Mr. Goold's

position as a non-bargaining unit position.

Recently, Ms. Maggie Farely, an Economist - A in the same bureau, resigned fiom employment with state

government due to family issues. The position she vacated was designated as bargaining unit eligible since

the agency became unionized. As a seftlement to the unit clarification issue, the WCA approached CWA
about Mr. Goold accepting a lateral transfer to the vacant Economist - A which is covered under the

confract. There would be no loss in pay for Mr. Goold, he would keep the non-confidential aspects of his

current position and he would be covered under the contract. In response, CWA countered that the agency

must first agree that the current position Mr. Goold holds is not confidsntial prior to Mr. Goold's agreement

to transfer to the vacant Economist - A. Unfornrnately, this is not an option for the agency. The position

Mr. Goold holds is currently confidential.

The agency, therefore, must proceed in re-organizing this bureau and exercising our management rights as

outlined in Afticle 5, Section a. in the agreement between the CWA and the State of New Mexico. This
section states "the sole and exclusive rights of management shall include the following: a. direct the work
of, hire, promote, assign, evaluate, transfer..." Article 15, Filling of Vacancies, Section 3. Transfers, also



-

states ,,The Employer may not involuntarily transfer an employee to a post of dury that.is more than thirry-

Rve (35) miles hom his,trer current post of duty." We request your approval for the following:

In regards to Economist - A Perm # 0002 I 985:

We request an exemption from the hiring freeze for this. vacant Economist position'

Attached is the Exemption to Hiring Freezi Form. The justification forthis request is as

follows:

This position is critical to the bureau and is essential to the development and maintaining of

the medical fee schedules in workers' compensation. There are 8000 CPT codes that are

evaluated for the physician fee schedule and the Statute, NMSA 1978 $ 52'4'5, requires

that the fee schedule be revised annually. In previous years when this position was vacant

{lggg - Z00Z), the medical fee schedule did not get revised and considerable access issues

for workers ensued. The imbalance of the schedule during that time period resulted in the

loss of some specialty doctors such as hand surgeons. The schedule ultimately was revised

correctly when the p-osition was filled and the increase in the schedule addressed pricing

below Medicare levils. Additionally, this position monitors the costs and injury rate issues

for severe workers' compensation claims that result in an inpatient status. This monitoring

is critical in addressing ihe hospital pricing of workers' compensation claims and informs

the medical cost containment bureau of how many inpatient claims that are outside of New

Mexico. This position assists in the preparation of the Annual Director's Report and is

responsible in the compilation of claims statistics used to develop our safefy outreach

program.

We also request a Recruitment Waiver to transfer Mr. Goold laterally to this position.

Anached is the Recruitment Waiver Form. 1NMAC 1.7.5.F, Article 5 Section a. and

Article 15, Section 3., allow an agency to transfer an employee without the employee's

consent to a position in the same classification within the same geographic location. There

will be no loss in salary and the position is located in the same geographic location.

ln regarCs tc Economist - A Perrn # 0CC2 ! 571 :

We request an exemption from the hiring fieeze once Mr. Goold has been transfen'ed to
perm # 00021985. This position is listed as a supervisory (key) position in the PeopleSoft

system. Attached is the Exemption to Hiring Freeze for this request. The justification is as

follows:

It is critical to the bureau and the agency that this position is filled. Mr. Mark Llewellyn
will be retiring from state government in the next two years. This supervisory position will
stand in for Mr. Llewellyn while the agency fills his position. The confidential duties of
this position include the abiliry to stand in for Mr. Llewellyn when he is not available and

represent the agency in a variefy of public forums. This position will also effectuate

management policies in relation to legislation, policy directives and analysis of data.

Providing advice and counsel to upper management is also critical to the agency. In
essence, in addition to supervising a professional staffofthree (Perm numbers: 00021695,

00021985, 00022019), this position will be an acting bureau chief. The position will be

difficult to fill and even more difficult to train an incumbent sufficiently'

Mr. Goold will be advised of this transfer as soon as it is approved by both DFA and SPO. The agency

proposed the transfer option to opposing counsel in an effort to avoid an adversarial approach to addressing

rhe needs of both parties. This option would have benefited both the agency and Mr. Goold. If you have

any questions, or would like to discuss any of these actions further, please contact me at 84 l-6007. Thank
you for your assistance.

R. Smith




